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HEADQUARTER,S .EIGHTH ARMY 
United.States Army 
Office of the Staff Judge Advocate 

.Yokohama, Jaoan 
• 7< December 


■ UNITED STATES OF AMERICA VS TOKIO TOBITA 




. Review of the Staff Judge Advocate 


}• The attached record of trial of Tokio Tohita, - s 
Imperial Japanese Army, from 21 August 1947 to 2Q August 1947, 
by a Military Commission appointed by paragraph 9 , Special 
Orders No. 193, Headquarters Eighth Army, United States Army, 
dated lo August 1947, having been referred to the.Staff Judge 
Advocate, this revie?/ is submitted to the Commanding General. 


Personal. Data Concerning Accused 


NAME: Tokio Tobita • 

AGE: 30 years 

RESIDENCE: 1375 Torisaki, Mineral- 
lura, Higashi fbaraki-Gun, 

Ibaraki Prefecture, (Ken) 

MARITAL STATUS: Married 
RELATIVES: Father, one brother 
and one sister 
EDUCATION: Grammar School 
VOCATION: Contractor in businees 
for himself* 

MILITARY CAREER: Imperial Japanese 
Army, 10 January 1939 Pvt. 

16 February 1943 Gpl. 

13 July 1944 Cpl. 

1> August 1945 Sgt. 


DATE OF CONFINEMENT: 

7 December 1945 

DATE OF ARRAIGNMENT: 21 Aug, 
1947 

PLACE OF TRIAL: Yokohama, 
Japan 

PERIOD OF TRIAL: 21-29 
August 1947 

DATE OF SENTENCE: 29 August 
1947 

SENTENCE: C/HL for thirty 
(30) Years• 

CLEMENCY RECOMMENDED BY 
COMMISSION: No 


_ , 2. Synopsis of Charges, Pleas, Findings, and Legal 
Sufficiency: ’ 6 


Charge and Specifications 


Pleas 


Legally 
Findings Sustained 


NG 


Charge: Accused, during a time 
of war between the United States 
of America, it.s Allies and Dependencies, 
and Japan, did violate the Laws ; 
and Customs of Mar. 


G 


Yes 


Sp 1: In or about July 1945* NG 

accused did willfully and unlawfully 
mistreat Lieutenant Mack L. Gottlieb, 
an. American Prisoner of War, by 
beating and otherwise abusing him. 


G 


Yes 


Sp 2: Between 24 November 1944 and NG 
1 September 194.5, accused did' 
willfully and unlawfully mistreat 
Torpedoman J. Gear, an American 
Prisoner of ,;r ar by forcing him 
t» stand at attention for one 
hour while he was ill bad. physically 
unfit to do so, and by otherwise 
abusing him. . > 


G, except 


the Yes 
words "one hour", 
substituting 
therefor the 
words "forty - 
minutes". Of the 
excepted words, 

Not Guilty: of the 
substituted words, 
Guilty • 


l 
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Sp 3; In or about July 1945, NO G Yes 

accused did willfully and unlaw¬ 
fully mistreat Daniel Teotus, an 
American Prisoner of War, and ^ 

Captain G. Preeli, an Italian 
Prisoner' of War, by beating and 

otherwise abusing them. . 

• % 

•Sp 4i On several occasions NG (Nolle Prosequi, R 2) 

between 24 November 1944 and 
1 September 194? accused.did 
mistreat ’Eugene ^ack Franklin, 

*: an American'Prisoner of War, 
by beating him, by forcing him .* 

to stand at attention for long 
periods of time, by causing other 
Japanese personnel to beat’him, . 
and by otherwise abusing him. 

Sp 5: On divers occasions at NG G Yes 

various times between 24 November 
1944 and 1 September 1945, ac.cuged 
did, singly and with others will¬ 
fully and unlawfully mistreat 
numerous Allied, Prisoners of War 
by beating‘them, by forcing them 
to perform arduous. manua-1 labor 
while ill and physically’ unfit 
to do so, and by otherwise abusing 
them, - . 







3« Summary of the Evidence : 
a. For the Prosecution : 

TOBITA 

(,1) As to Specification 1 (Tobita) : Lt. Mack L. 
Gottlieb was ‘sent to the Shinagawa Prisoner of War Hospital, 

Tokyo, Honshu, Japan, in June 1943 (Pros Ex 1? R 6). In June 
1945, ih dismantling a building Gottlieb inadvertently broke 
a window glass and thereafter Tobita beat him with his fists 
ten times for about 10 minutes, ’’knocking out one of my rear 
molar teeth, and cut the inside of my cheek” (Pros Ex lj R 6, 20). 


(2) As to Specification 2 (Tobita) : The accused 
arrived at the' Shinagawa Hospital'' in November 1944 and was 
there until August 1945 (R 8). Torpedoman J» Gear-was • 
suffering from "total paralysis due to malnutrition" (R 8', 9)« 
In July 1945, the accused beat Gear up, knocked him to the 
ground, then ordered that he stand two hours "outside the 
guard room, because Gear had failed to salute, however, Gear 
was moving around with difficulty with the aid of "two sticks" 
and unable to salute (R 9)* The accused was aware of Gear's 
physical condition (R 9). The accused made Gear stand up on 
pne cane for forty minutes (R 23). John Hamilton Williamson, 
a member of the British Army Medical Corps, who was forking in 
the hospital, intervened after twenty minutes and returned Gear 
to the hospital, ward where he examined ..him and found "he was 
bleeding at the mouth, he showed lesions around the eyes which 
twenty-four hours later, were black and blue. He also bore 
marks on his body as .though he had been kicked, but this I 
could'not prove, as Gear didn’t know exactly what happened when 
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he was on the ground. The result of this was a total collapse 
on the part of Gear, he .lost- his i nerve, lost control of both 
legs, and would not get off his back he was so frightened" 

3 incident -Gear was confined 

to bed for one month (R 9 , 23). ... 


' tmuamonn^] ~i; eC ***'3 (Tobita) i John Hamilton 

. Williamson, a British Prisoner of War, who was confined and 

working in the Shinagawa Hospital, Tokyo, Japan, knew nrisoners 
of war Teetus and Preeli (B y, 8l,’l0)/ ir mlwfltL 
accused struck Teetus with his h^nd twice because he "was late 
on parade (R 20, 21, 39 , 40, 93)• In February 1944, eight 
Italian prisoners of war,, including Captain Preeli,.were brought 
to the Sliinegewe H^spitsl where they were treeted es prisoners * 
of war , such as being included in'the roll call, being required 
to work like bhe Allied prisoner of war (R 32 , ^3% 37 ), i n 
•I^Iy 194;5> the accused beat Captain Preeli because the tools 
°£• of a n S arden party", of which he was in charge, 

had been’spreading "night soil" on plants, were not clean 
CR 37 9 3J, 50). As a result of the beating "Captain Preeli he 
was bleeding m the mouth and couldn’t see out of his eyes 
and he was doubled with pain as he had been kicked while on the 
*fJ 0U Q * This happened on numerous occasions to Captain Preeli" 
(R 3° 9 39). The accused used a bamboo stick, "about five feet 
golong"-, to strike Captain Preeli (R 38 , 39 ). 


( 4 ) As to Specification 5 (Tobita) ; The defense 
requested a bill of particulars relative to Specification 5 and 
the prosecution thereafter submitted a bill of particulars 
relative to aid specification and it is now incorporated in the 
record of trial (R 3, 4, 5). 


„ . 4 - -1 .Jj 1 Ju ? Q 1 ^’> Cawthorn, a patient in the Shiftagawa 

Hospital with pulmonary tuberculosis, was wrongfully accused 
by the-accused with three other sick prisoners of war who had 
pialiionary tuberculosis or amoebic dysentery, of unauthorized 
urination in the area and each was slapped across the face 
(R 11, 12).. Cawthorn volunteered to take the punishment and 
was "put on a hill on top of the air raid shelter" (R 12). 

Due to Cawthorn’s tubercular cough he could not stand at 
attention.so the accused "went up on the mound and hit Cawthorn 
several times on the face, which caused Cawthorn to fall down 
the hill" (R 12, 21), As a result of this incident Cawthorn 
had a "complete collapse", resulting in his being put under 
"artificial pneumothorax, air induction to the lungs" (R 12, 21). 
The accused knew these patients were suffering from tuberculosis 
and amoebic dysentery (R 12). 


At the end of February 1945, prisoners of war 
Brown and Ewing, tubercular.patients, stole some Red Cross food 
and "fed the entire ward of tubercular patients for a period 
of two months before they were found out" (R 12, 23, 24). On 
the accused's orders, "these men, although with tuberculosis, 
and one of them very dangerous open tuberculosis, were made 
to kneel eight hours per day, naked, and then stand eight hours 
per .day-, naked, and then, at the dead of night, when it was so 
cold, with one blanket, they condescended to let them sleep. 

That lasted.for five days." (R 12). They were brought back _-_ 

to aidman Williamson ".in a terrific condition. Ewing had lost 
weight and Brown's mental capacity was going. The result was 
it brought on a complete breakdown of the patients" (R 12, 13). 


In May 1945, prisoner of war Grindley was a patient 
in the Sl inagawa Hos-pilbal, suffering from "advanced malnutrition, 
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amoebic dysentery and. mentally unbalanced’' (R 13), Grind!nv 
s-tole a pumpkin and the accused "unmercifully beat him" ' 

(R 13, 22). The accused beat Grindley on the face and head-with 
a sword stick" consisting of three bamboos about throe feet 
long, "beat him to the ground, got him on his feet stored 
boating him again" (R 13,. 89)Grindloy-s Seas thr mScy 
were ■ unheeded, ■ the accused .continued his ruthless beating 
Thereafter Grindley was'returned' to the ward bfaidman Wiiliamson 


and as a result of the boating G”\ind1.oy‘s 


he couldn't answer a 
idiot" (R 13, 22),. 


statement d irect :‘ he 


"mental status 
was a gibbering 


j s bad: 


tT'u ' 4 * ' ' Wii i tams o n > airman, knew prisoners of war Vonckon and 
E^eridge, who were' patients in the' hospital -i Et'-e-Hdre vrs 
; sufferang-from malnutrition : and. a slight mental disorder and 
Vonckon was suffering.from malnutrition and beriberi (R 13). 

/p V Etheridge " broke' into the "bread store" 

p ljU ,J"' C of war felt that they should be punished 

because they ,'^ere stealing- prisoners of war-food (R 10 "l4) 

^ u f° n '5’ ±mSG ^ f to mete out punishment; we 
couldn t keep these patients; until the Japanese doctor arrived, 

hi ?- bring i h ! r;ire out ' of - his -room in the office, go into 
,£ e S ardroom,. strip these two men naked, and hang them up by 

,r™ h | nd r“7 llke ^ you truss ,up a -pig, i-vith your hands behind 
i_ u ^ 5 ack in su " h a ^ay.that the rope around your wrists connected 

r^nVc. r , O rS^v. a ? 0Und youi \ n ®ck., which,' if you dropped your head, it 
pulls your arms up ana if you tried to let go with your arms, 

wuld choke. These men hung there for five days. Etheridge 
hls n ® rv e, he was an idiot, he couldn't—just gibbering, 
with the mental condition and the P Jin and agony those boys ’ 

rwi^ red * l hey gc 7 0n , e rice 0 4ay at Sergeant Tobita's 

oroers,. as he was in charge of•the cookhouse. They were not 

..let down to urinate or be cleaned off, just did it as they hung 

l \ ere \. They r ere let down about two hours a night; that was to 
allow the sentries to work them over, then hang them un a pain, 
and a" the end of these five days the condition of these men 

fS r +i fiC ‘ T e could .., see it; as we went to the office we could 
f"® wardroom. e could see these men hanging just like 

you hang hams up. to smoke them. They were brought down at the 
intervention of Dr. Gottlieb. He went to the Japanese doctor; 

* “ e Peeled, he humiliated himself, went on his knees to the 

apanese doctor, to let these men down and we would carry on 
punishment according to the laws of the Allied Forces. He said 
r °ff y ".-JP 16 ?? men had t0 be carried on stretchers; they couldn't 
walk.-, ^theridge was in a poor condition; he had abrasions on- 
his wrists, out not too bad, but the Dutchman was cut to.the 

• bone with the wires on the right hand, which left him with a 

-permanent disability. "Re could not lift bis wrist. He had 
lacerations around the',neck p'here the rope cut his neck? he? was 
m U fj4. ln condition,-, and this was meted, out by Sergeant 

Tooita-, because we saw him do it." (R 14, 24, 25, 93). 


* 


■ -, ,In March 1945 the accused required tubercular oatients 

to lertilize the "camp garden inside the camp", bv makina them 
carry 1 honey buckets" and fill them with feces from the'- bacillary 
ana amoeoic dysentery wards -(R 15). One patient, Private. Smith, 
Jnited States Army, collapsed from such type of work (R 15). It 
was useless to argue with the accus.ed because he "would only, 
beat you"— "you could not make him see reason" (R 15). Patient's 
were reauiped to work,-* carry " ? ood, building anrdens & ’fork in saw 
mills (R 25/. The accused sent out urisoner patients who 
were obviously too sick to work (R 26 ), 
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l)* For the Defense ; The accused Tokio Tobita, 
after being warned as to his rights as-.a witness, took the 
witness stand and testified under oath in his own behalf (R 102). 
During civilian life he worked a-s a "constructor” (R 103). 

He became a member of the Japanese Army on 10 January 1939 and 
V ™ as discharged therefrom on 16 February 1943 (R 102). Thereafter, 
ho re-entered the Japanese Army on 13 July 1944 .arid was dischargee, 
as a sergeant at the termination of the war. (R 102i"103). On 
21 November 19.44 the accused arrived at the^Sh'inagawa-Hospital 
for duty i and reported to the Medical C-ptain Hisakichi Tokuda 
(R 104). -He was assigned duties regarding finance, gardening, 
custodian of supplies, and engaged in preparation of "meal 
papers" (R 103, 104)-. He had performed this .same tyne of work 
in other Japanese military units (R 104). .Hus. duties re Finance 
were-to pay'"the salaries of prisoner of war officers and medical 
corpsmeri and paid the wages to those other 'than the patients" 

*;^nd purchased food (R 10?)'. Regarding supply duties, he issued 
^clothing to the prisoners of war, equipped the quarters, and 
stored damaged articles (R 105). He had no control over the 
storage or warehouse where the R.d Cross supplies vfere stored 
(R 105). R yarding his gardening duties he was ordered to 
make the camp self-supporting and allotted "various farm works 
and planting of the gardens" (R 105). Regarding his duty of 
issuing "meal-tickets", he was ordered by Medical Captain Tokuda 
to'write "down the daily number of prisoners of war on the slips", 
concerning the "classification of the foods of the prisoners 
of-war" (R 105). There were four classifications "those who 
performed heavy work, those who needed treatment, the officers 
and the non-commissioned officers and soldiers" (R 106). This 
information was given to the accused by Medical Captain Tokuda 
the evening before the next day (R 106).. The lists varied from 
day to day as the conditions o^ the prisoners of war changed 
(R 10 ). The accused had nothing to do with the decision as 
to how much food was to be given to any.prisoner of.war and 
as to the classification.of each prisoner of war (R 106). The 
accused had no authority nor jurisdiction over the kitchen (R 106 
Medical Sergeant Fujino fed the prisoners from the "list" (R 107). 
The accused had no authority to withhold any rations or a part 
thereof .from any of the prisoners (R 107). During his term of 
service in the Shinagawa Camp Hospital the accused never caused, 
the rations.of a prisoner of war to be withheld from him (R 107). 

There were camp rules which prohibited prisoners of 
war from "urinating in places other than the urinal" (R 107). 

Each barracks had facilities where the prisoners of war could 
urinate (R 107). About 1945 some prisoners of war urinated 
on the walls of barracks No. 5 (R 107). This incident was brought 
to the attention of Captain Tokuda and he stated "something 
about offenses against the camp rules" (R 108). Thereafter the 
accused had Duty Officer Doctor Dawson-Grove investigate, and 
as a result of the investigation three men were pointed out by 
Dr. D-wson-Grove as the violaters (R 108). T r en"the accused 
struck each of them once "with my open hand" and had- them stand 
at attention for thirty minutes, as a warning, since they had 
neglected the accused’s continuous warning (R 108). None of 
the prisoners of war fell down- as a result of this punishment 
(R 108). This is the form of punishment-which is "commonly 
. used in the Japanese Army for minor infractions" (R 108). 

Captain Tokuda had repeatedly stated that prisoners of war should 
"strictly obey’the camp rules"..(R 109). 

In the S/ inagawa Hospital area there was an "Omori 
main camp warehouse" where Red C r - supplies were kept (R 109). 

The accused had no jurisdiction over the. Red -Cross warehouse (R 1C 
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Thefts from the Re^bCross Warehouse were discovered by Cpl Okumura 
of Osaorl (R 109).. 'Captain Sasazawa and Cpl Okumura investigated 
the thefts, and after discovery of the two prisoners of war in¬ 
volved they conferred "With Captain Nemoto of the main camp relative 
to the punishment to be meted out (R 109). TH C! prisoners' of war 
involved^were "confined in the guardhouse" (R 109). The accused 
had nothing to do with the investigation, incarceration nor the 
punishment of the "prisoners of war involved (R 109). This was 
considered an "incident of the Omori main camp" (R no). 

The theft of a pumpkin from the garden bv Grindley was 
brought to the attention of the accused by the shouting of a 
"medical eorpsraan in the No 5 barracks", so he struck the prisoner 
of war "Three or four times" with his "open hand".and made'him 
stand "for about thirty minutes" (R 111). The accused did not 
beat him with a stick (R 111). Grindley had been guilty of thievery 
before (R 111), 

On^the morning of 30 -April 194-5-, prisoners of war 
Vonckon and’Etheridge'were brought before the accused by Ser;eant 
Fujino because they had stolen bread from the warehouse (R 112). 
Captain Nemoto informed the accused to place Vonckon and Etheridge 
in the guardhouse then "receive instructions from Certain Tokuda" 

(R 113). The accused reported the following morning to Ca rv t n in 
Tokuda about the incident (R 113) • That, evening the accused was 
informed to report to the guardhouse where he met 'Captain Tokuda 
and five other Jan.rr.ese of the orison staff (R 113).. Captain 
Tokuda ordered the accused to "bring some wire" and then Cantrip 
Tokuda ordered that "the prisoners of war bestripped of their 
clothing and tied up" CP 113)* The accused endeavored to tie one 
prisoner of war up., but Captain Tokuda was not pleased, so a non¬ 
commissioned of ficer tied him up and thereafter the accused tied 
the other prisoner of war, following the example set by the non¬ 
commissioned officer, and put him. in the guardhouse on the order of 
Captain Tokuda (R 113, 114). The prisoners of war were so tied that 
their "feet were on the floor" and they were not suspended off the 
floor (R 114)., Thereafter Captain Tokuda told the accused "that 
until further orders, there was no need of giving them any food" 

(R 114). The guards in the guardhouse were informed of 'C’-^tpin 
Tokuda's orders by the accused (R 114). On the second clay of the 
prisoners of war confinement ".they were given meals and water" 

(R 114), On the fifth day the prisoners of war ware released on 
the order of Contain Tokuda and thereafter the accused observed 
said prisoners of war "taking a both in the bathhouse" (R 315)• 

There were "ted marks" -on their wrists from the wire but there was 
no evidence of blood, and Vonckon's wrist was not cut (R 115). 

The accused slapped Captain Preeli three times with his 
"open hand" because the captain did not "come to formation at the 
set time", but v 'or in his barracks and argued- as ’to why he should 
have to make the formation (R 116). He did "not know about Toetus" 

(R 116). He slapped Lt. Gottlieb four times with ' u 'y open hand" 
"because he slammed a window and broke the glass and his attitude was 
that "it was all right to break the glass so on account of his 
attitude" he slapped him (R 116, 117).. The accused, after slapping 
Li. Gottlieb, did n6t notice "’>n v Mood coming from hfk. mouth" 

(R 117). The. had n0 knowledge of Lt. Gottlieb ever receiving 

"any treatment for a broken tooth or for a tooth that was knocked 
out of his mouth?' as a result of this incident (R 117) • 
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The slapping punishments inflicted by the accused 
on Lt Gottlieb, Captain Pree-l-i-, - Grind ley,, and three prisoners 
of war who urinated, were upon the orders of Medical Captain 
To'kuda (R 117). Medical Captain Tokuda "decided which of 
the prisoners' of war uver.e to work in the Shinagawa Camp 
Hospital" (R 117). "Doctor Tokuda ordered prisoner of war 
medical doctors and prisoner of war medical orderlies to 
work" (R 118).. 

The area for gardening was increased on the orders 
of Captain Tokuda (R 119). Those put to work on the "farm" 
were "Italians, hospital workers who did riot have any 
connection with medical work, and patients who were able to 
work" (R 120). The reason was "to increase production of 
vegetables to be used to feed the staff and prisoners of war 
in the camp" (R 120). Hitman feces were used for fertilization 
on the orders of Captain Tokuda (R 120). Lt Gottlieb recommended 
that "able bodied patients" be used to "scoop the feces" from 
the toilets since they were filled, and,this information was 
relayed to Captain Tokuda by the accused and thereafter Captain 
Tokuda ordered that the "able .bodied patients" empty the 
toilets and that the feces'be used as fertilizer on the gardens 
(R 120); It is common practice to use liuman feces as fertilizer 
on the soil for growth of vegetables and food (R 121). Prisoners 
of war were also used in the construction £f air raid.shelters 
on the orders of Captain Tokuda (R 119). Sick prisoners of 
war were not used on the construction job (R 119). The accused 
once received a direct order from Captain Tokuda to strike, 
and he struck (R 127). The accused understood that the orders 
of a military superior must be obeyed regardless of his 
individual opinion (R 130).- 

The accused received a letter from one Arthur Joe.. 
Liebert, 2940 University Avenue, Morgantown, West Virginia, 

■USA, which was as follows: "I Arthur J-.e Liebert, with two 
other friends, have given with the greatest of- pleasure, 

T.obita Hancho, two b rs of candy and peanuts, two chocolate 
ba,rs, four packs of American cigarettes, and mints* May our 
friendship never cease. Signed Arthur Joe Liebert". 

• v" yhe accused did not strike prisoner of war Gear, 

npr did he take a walking cane away from any prisoher of war 
(R 137, 138.) • Around the end of July 1945, during an investi ; 
gation relative to damage to a garden, some' prisoners of war, 
one of whom was standing with a single c'ne, had. to stand around 
for twenty minutes until the arrival of the interpreter (R 138). 

Sachiko Tobit^ , after being warned of her testimonial 
rights as a witness, took the witness stand and testified under 
oath as follows (R 131); The accused "grew up" with her in^ 
the s-me town and on 1 A ril 1943 they were married (R 131', 

I32). They hav e one ch ild, age 4 (R 131). ‘The accused has 
no police record in civilian life and he has a good reputation 
in the town, and was praised by the townspeople for "being 
serious minded" (R 132). . 


Yoshinosuki Tobita, after.being 


testimonial rights as a Witness,, took the 
testified under oath as.follows (R 132): The 
lived with him- except for the time that the 
army and said accused never had any trouble 


(R I32). The accused^ reputation was good (R 132). 


warned of his, ■ 
witness stand and 

accused, his son, 
in the 
police 


> 

accused wa.s 
with the 
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Jinetsu Tobita, after being warned of his testimonial 

Jinetsu Tobita, after being warned of his testimonial 
rights, "as a witness, took the witness stand and testified under oath 
as follows (R 113); That he'was acquainted with the accused and knew 
him from his childhood days to the present time and .that he and the 
townspeople believed him t“o be a "model:young man" (R 133). 

Kiden Fujino, after being warned of-his testimonial rights 
as a witness, took, the witness stand and testified .under oath as fol-, 
lows (R 133The accused arrived at the Shinagawa camp "around 
November of 1944" (R 135).- Shortly after the accused arrived the 
prisoners of war started, work on the construction of an air raid 
shelter upon the orders of Captain Tokuda (R 135). Further, the 
acreage for the garden area was increased on the orders of "higher 
ups" (R 135). Koreans had handled the "night soil" until the spring 
bf 1945 when.their services were discontinued and thereafter the.. 
prisoners of war handled the."night soil" (R 135} 136). It is a' 
custom in Japan to use "night soil" for fertilization of vegetables 
(R 136). 

4. Opinion ; . 

The commission was constituted by proper authority and had 
jurisdiction over the accused and of the offenses charged. There is 
no evidence that the accused was not sane at the time of the com¬ 
mission of the alleged acts or at the time of the trial. Accused was 
given a fair trial, was ably defended, cooperated in his own defense, 
produced witnesses in his own behalf, took the witness stand in his 
own defense, and was given ample opportunity, for search and scruti- 
pization bf documentary evidence submitted against him. 

3 Defense Motion for Modification of Sentence has been pead 
and carefully considered. 

The record is legally sufficient to support the filings 
of the commission. No ruling of the commission is deemed to affect 
Adversely the substantial rights of the accused. 

5. Recommendations ; 

The atrocities alleged in the four specifications of which 
the accused was found guilty covering the period from 24 November 
1944 to 1 September 1945} are clearly established by the evidence to. 
guch an extent that but slight additional and purely descriptive 
comment is required. The sadistic and brutal beatings of sick pris-- ' 
oners of war are vividly portrayed and established by the record. 

There was evidence introduced as to each of the above four specifi¬ 
cations from which the commission was warranted in believing that 
each of the named victims was brutally beaten by Sergeant Tobita, 
the accused, a member of the Imperial Japanese Army, at the time, 
place, and in the manner specified. The"accused was sentenced to 
confinement for thirty (30) years. The finding of guilty and the, 
sentence should be approved. In consonance with present, policy, due 
to the length of time the accused Tobita has been in confinement, it 
is further recommended that eighteen (18) months of the sentence be 
remitted. Sugamo Prison, Tokyo, Honshu, Japan, is the appropriate 
place of confinement. - ,. ■>;. ].• 

6. Action ; 

j • * ' ■■ b 

A form of action .designed tprcarry this; recommendation into 1 
effect is attached hereto;. ' >3. _ .M '. 

•• ' : " HAYDEN J. PRICE . . . 

Capt • JAGD 

Asst Staff Judge Advocate 
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. J- cc>ncur i n general. These abuses, many involving tuheroui»r 

t?fgiJ disabilities il The r m?s?r rS ^ re ? u * ted in insanity and other 
° aisaC)1 | 1 ties. The mistreatments are much more aggravated 

than the usual war crime offenses noted in the Yokohama tria i mho 

sentence of thirty (30) years should not be mitigated? trials ‘ The 
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